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The regulations outline procedures and policies for

resolving disputes in special education in the U.S. Department of
Defense Dependents schools. Processes involved in conferences,
mediation, and due process hearings concerning issues of
identification, eligibility, individualized education programs, or
programing are outlined. At each of the three levels (conference,
mediation, due process hearing) information is specified regarding
responsible official, membership, procedure, results, and
distribution of documents. Sample forms are included, as are details
of the procedures for conducting due process hearings. (CL)
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DS REGULATTON 2500.10

DATE: December 17, 1982
EDUCATION

DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS
Special Education Dispute Management System

References: (a) Public Law 94-142, "Education for All Handicapped
Children Act of 1975," as amended (20 U.S.C. §§1401 et
seq. (1976 and Supp. IV 1980))

(b) Public Law 95-561, "Defense Dependents' Education Act

of 1978," as amended, (20 U.S.C. §§921-932 (Supp. IV
1980))

(¢) DoD Instruction 1342.12, "Education of Handicapped
Children in the DoD Dependents Schools," December 17, 1981

(d) DS Manual 2060.1, "Mediation in Education,” July 26, 1981

A. PURPOSE —
This regulation provides guidance for implementing Dol Instruction
1342.12, enclosure 4, Hearing Procedures, and establishes policies and

procedures governing the management of potential and actual disputes
arising under DoD Instruction 1342.12.

B. APPLICABILITY AND SCOPE

The provisions of this regulation apply to Department of Defense
Dependents Schools (DoDDS) personnel, parents and guardians, non-DoDD§
schools in which DoDDS is responsible for a student, and students receiving
or entitled to receive educational instruction from DoDDS. This regulation
does not create any rights or remedies and may not be relied upon by any
party to allege a denial of the procedural or substantive guarantees of
Public Law 94-142, DoD Instruction 1342.12, or any other authority. To the

extent that this regulation conflicts with DoD Instruction 1342.12, the
TInstruction shall govern.



€. POLICIES AND PRUCEDIRES

I. Whenever a parent or guardian and a school operated by DoDDS, or a
school in which DoDD$ is responsible for a student, have a dispute regarding
the identification, the eligibility for special education and related
services, the individualized education program, or the free appropriate
education provided to a child who is handicapped or who may have a
handicapping condition, and who is enrolled or entitled to be enrolled in a
DoDDS school, this dispute management system shall be followed in order to
promote the resolution of that dispute.

2. The dispute management system shall offer each of the proceedings
listed here 1in the order shown:

a. Conference - Informal attempt or series of attempts to identify
and resolve the actual or potential special education dispiutie.

b. Mediation - An attempt to resolve the dispute by discussion.
School officials or, in the case of a child for whom DoDDS is responsible
in a non-DoDDS school, regional officials should offer mediation not later
than 10 days after the date of the parent's or guardian's request.
Alternatively, school or regional officials may themselves request that the
parent or guardian mediate a special education dispute. If the offer is not
in writing, the school official must promptly document the offer.

c¢. Due Process Hearing - Formal hearing conducted pursuant to
DoDh Instruction 1342.12, enclosure 4.

3. The proceedings and compoi.ents of the dispute management system are:
a. Conference

(1) Responsible Official - Local school principal.

(2) Participants

(a) School Representative (local school principal or
designee).

(b) Parent(s) or Guardian.

(3) Procedure - A conference should clearly define the areas of
disagreement over special zducation or related services and consist of an
informal discussion centering upon possible solutions.

(4) Results

(a) Agreement - a memorandum for the record outlining the
problems and the agreed upon solution {enclosure 2). If the conference occurs
during a Case Study Committee menting, the minutes of the meeting may
suffice.



(b) Disagreemer*

1 A Request for Mediation, written by the school
principal or designee, stating very generally the unresolved areas of
disagreement, and signed by a parent or guardian and the principal or
designee (enclosure 3); or

2 A VWaiver of Mediation Process at the option of the
parent or guardian, a written statement signed by the parent or guardian
refusing mediation (enclosure 4).

(Both the Request for Mediation and the Waiver of Mediation Process should
acknowledge that the parent or guardian has been informed of his or her due
process rights under DoD Instruction 1342.12, and that he or she has been
informed about the next phase in the dispute management system.)

(5) Distribution of Documents

(a) Memorandum For the Record

1 Maintain the original in local school files.
2 Send a copy to parent or guardian.
3 Send a copy to the regional office upon

request,

(b) Request for Mediation or Waiver of Mediation
Process

|

Send the original to the regional office.

2 Send copies to participating parties.

3 Send a copy to ODS in the event of waiver of
mediation,

4 Maintain a copy in local school files.

b. Mediation

(1) Responsible Official - Educational Mediator appointed by the
regional office,

(2) Participants

(a) Educational Mediator.

(b) School Representative (local school principal or
designee),

(c) Parent(s) or Guardian.




(3) Procedure

Mediation can be initiated by a parent or guardian or by
DoDDS in order to resolve a disagreement with respect to the identification,
the evaluation, the eligibility for special education and related services,
the individualized education program, or the free appropriate public
education provided to a child who is handicapped or who may have a
handicapping condition. Mediation shall consist of, but not be limited to,
an informal discussion of the differences between the parents or guardian and
the school in an effort to resolve those differences.

Mediation must be conducted, attempted, or refused in
writing by a parent or guardian of the handicapped child whose education is
at issue before a request for, or initiation of, a hearing. Any request by
DoDDS for a hearing shall state how this requirement has been satisfied. No

stigma may be attached to ths refusal by a parent or guardian to mediate, or
to an unsuccessful attempt to mediate.

(4) Results

(a) Agreement — A Mediation Agreement Report writteu by
the mediator addressing all issues decided at the meeting, setting forth the
resolutions of those issues, and signed by all participants (enclosure 5).

(b) Disagreement - A Mediation Report written by the
mediator addressing all issues discussed at the meeting and setting forth
areas of agreement and disagreement. A parent or guardian should be asked to
sign the Mediation Report, which must contain the statement that the parent
or guardian has been informed of his or her due process rights under DoD
Instruction 1342.12 and that he or she has been informed of the next phase in
the dispute management system (enclosure 6).

(5) Distribution of Documents

(a) Send the original to the regional office.
(b) Send a copy to each participant.

(c) Send a copy to ODS.

(d) Maintain a copy in local school files.

¢c. Due Processing Hearing

For this portion of the Dispute Management System, refer to DoD
Tnstruction 1342.12, enclosure 4, Hearing Procedures.



D. EFFECTIVE DATE

———

This regulation is effective immediately. PRegional and local

supplementation is prohibited, except by express written permission of the
Director, DoDDS.
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Beth Stephens, Ph.D.
Director

Enclosures

DISTRIBUTION: X, Q




SPECIAL EDUCATION DISPUTE MANAGEMENT SYSTEM

RESPONSIBLE
LEVEL OFFICIAL MUMBERSHIP PROCEDURE RESULTS DISTRIBUTION
Conference  [Local school Principal/ An informal discussion Agreement : 8, Maintain original in
principal Designee and that clearly defines Hemorandum local school
Parent or area of educational For the files
Guardian disagreement and Record b. Send copy to parent
centers on possible or guardian
solutions ¢, Send copy to regional
office upon request
Non-Agreement: a, Send copy to each
L. Request participant
for b. Send original to
Hediation reglonal office
2, Written ¢, Send copy to 0DS
parental
statement d, Maintain copy in local
refusing achool files
mediation
Mediation  Educatignal Mediator, school  Discussion to Agreement : a. Send copy to each
mediator representative, resolve differences Mediation participant
appointed by the and parent or that should conclude Agreement b, Send original to
region guardian In a written Report regional office
statement c. Send copy to ODS
Non-Agreement;
Mediation  d, Maintaln copy in local
Report school files
Due Hearing Officer  Hearing Officer,  Establish the velevant Verbatim Written or Blectronic' Transeript:
Process appointed by School Personnel, facts necessary for LMMMHMWMMWMNWMW&
Hearing Asst, Secretary  Parent or Cuardian

of Defense
(MRAGL), or
Designee

Legal Counsel,
Recorder,

(The student),
(Witnesses)

the hearing offfcer 2. Maintained at regional office
to reach a fair

and impartial Findings of Fact and Decision:
deternination ' 1. Regional director, parent or guardian, 0DS
of the case 2. National Advisory Panel (with all

personally identifiable material repoved)

Enclosure |
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DISPUTE MANAGEMENT LEVEL CONFERENCE

MEMORANDUM FOR THE RECORD

School ___ Date
Principal __ Parents or Guardian
Child

Enrollment Status of Student Under DoD Directive 1342.13:
Space-Required ()
Space-Avzilable ( )

Basis for Status (e.g., sponsor's agency)

*ISSUE OR ISSUES UNDER DISCUSSION:

SOLUTIONS:
SIGNATURES:
Parent or Guardian
Principal or Designee
DISTRIBUTION: Maintain the original in the local school file.

]

Send a copy to parent or guardian.
Send a copy to the regional office upon request

.

*A copy of the CSC minutes, attached to this memorandum, may suffice

.

Enclosure 2
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DISPUTE MANAGEMENT LEVEL CONFERENCE

REQUEST FOR MEDIATION

School ‘ Date

Student's Name

Enrollment Status of Student Under DoD Directive 1342.13:
Space-Required ()
Space-Available ( )

Basis for Status (e.g., sponsor's agency)

Why is mediaticn being requested?

I have met with the principal or designee to discuss the educational issue(s)
stated above concerning my child. I do not feel that the issue has been re-
solved. The principal or designee has fully explained, and I completely under-
stand my due process rights under DoD Instruction 1342.12. The principal or
designee has explained that the next step in resolving the issue is mediation,
unless I waive my right to mediation.

Parent or Guardian Signature Required

Signature of Principal or Designee Required

DISTRIBUTION: Send the oviginal to the regional office.
Send copies to participating parties.
Send a copy tc¢ ODS.

Maintain a copy in local school files.

Enclosure 3
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DISPUTE MANAGEMENT LEVEL CONFERENCE

_WAIVER OF MEDIATION PROCESS

School : Date

Student's Name

Enrollment Status of Student Under Dol Directive 1342.13:
Space-Required ()
Space-available ()

Basis for Status (e.g., sponsor's agency)

ISSUE OR ISSUES UNDER DISCUSSION:

I have met with the principal or designee to discuss the educational issues
stated above concerning my child. The principal or designee has fully explained,
and T completely understand my due process rights under DoD Instruction 1342.12.
The principal or designee has explained that the next step in resolving the issue
is mediation. I do not wish to take part in a mediation process and waive my
right to mediation under DoD Instruction 1342.12. The principal or designee

has explained that the next step is to submit a written request for a due

process hearing, in the form of a petition, setting forth the facts, issues,

and proposed relief, to the DoDDS regional director who has educational respon-

sibility for my chi*d. I understand that no stigma may be attached to my refusal
to mediate.

Signature of Parent or Guardian Required

Signature of Principal or Designee Required

———_——-______——————__————_———___._..__—___

DISTRIBUTION: Send the original to the regional office.
Send copies to participating parties.
Send a copy to 0ODS.
Maintain a copy in local school files.

Enclosure 4 4-1 11



DISPUTE MANAGEMENT LEVEL MEDIATION

MEDIATION AGREEMENT

Child's Name:

Address:

School:

Representative:

Address:

Date:

Enrollment Status of Student Under DoD Directive 1342.13:
Space-Required ( )
Space-Available ( )

Basis for Status (e.g., sponsor's agency)
p g y

See DS Manual 2060.1 for sample }.2diation Agreements.

Date Complainant

Mediator/Witness Respondent

DISTRIBUTION: __ Send the original to the regional office,
Send copies to participating parties.
Send a copy to ODS.
Maintain a copy in local school files.

Enclosure £
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HEARING pPrROCEDURES

‘A, PURPOSE

Thin enclosure establishes ad jpudicative requirements
whereby the parents of handicapped ohibdren and DobDS are
afforded tmpartial due process hearings with resgpect to the
tdentitication, vvaluation, and educat ional placoment ot
and the free appropriate public oducation provided to, suach
children by the Department of befense, in aecordance with
Poliv 94=-142 (reforence (a)) and PoL, 99-%01 (rotforence (b)).

B ADMINLSTRATION

Lo Phee DobDY Regional Divector with responsihility tor
the handicapped child whose educat ion s al igsue shall be
responsible for the hearings comnductod uder thas st raction,

2o Thin Tastruction shall be administered to onsiare
Lhat the findings, judgments, amd detorminat ions moado aape
prompt., fair, and impartial,

3. Impartial hearing of ficers shall be appoint od by the
ASDIMRAKL), or designee, and sh ol be aLtorney:s who aroe
independent of DoODDS and members in good standing of the bar
of any gtate, the Digtrict of ¢olumbia, or a ter itory or
posnession of the Unitoed Statoes.

4. Counscel normally shall appear and represeont Dobbs in
procecdings conductad under this Instruction., A parant
shall have the right to be ropresontod in such procecdings
at no cosl to the government by counsel or o personal
representative,

Co MEDIATION

1. Hediation can be initiated by either a sarent or
DODDS in arder to regolve informally a disagreement with
respect to the idontification, ovaluation, or oducational
placement of, or the free appropriate public educat ion
provided to, a child, Mediation shall connist ol but. not be
limited to an informal discussion of the diflorences between
the partics in an effort to resolve thouse difforences,  Tho
parents and the appropriate school officials may attend
mediation sessions,

2. Mediation muast bo conductoed, attoemptoed, or refusgod
in writing by a parent of the handicapped child whoso oducation
ig at issue before a request for, or initiation of, a hoaring
authorized by this Instruction. Any roquest by DobDS for a
hearing under thin Instruction shall state how thin raquairoe-

ment has boon satiafled,  No stigma may be attached to tho

Enclosure 6
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refusal of a parent to mediate or to an unsuccesstoal attempt
to mediate,

D.  PRACTICHE AND I'ROCEDURD
L. Hearing

a.  Should wediation be refused or otherwise fail to
resol- o the jdsues concorning the provision of a free appro-
priate public ecducation to a handicapped child or the identi-
fication, cvaluation, or ceducational placement of the child,
the child's parent or the school principal having jurisdiction
over the child may request and shall receive a hearing
before a hearing ol ticer to resolve the matter. The parents
of a handicapped child whose cducation is at issue and DoDDS
shall be the only parties to a hearing conducted under this
Instruct ion.

b. The party sceking the hearing shall submit a
written roquest, in the form of a petition, sctting forth
the facts, tssues, and proposed relief, to the DoDDS Regional
Dircctor who has responsibility for the handicapped child.
The petitioner shall deliver a copy of the petition to the
opposing party {(that is, the pavent or, on behalf of DoDDS,
the school principal), either in person or by first-class
mail, postage prepaid. Delivery is complete upon mailing.
when DoDDS petitions for a hearing, it shall inform the
other parties of the deadline for filing an answer under
paragraph b.l.c., below, and shall provide the other parties
with a copy of this Instruction.

¢.  An opposing party shall submit an answoer to the
petition to the appropriate Regional Dircector, with a copy
to the petitioner, within 15 calendar days of receipt of the
petition.  The answor ghall be as full and complete as
possible, addressing the issues, facts, and proposced relief.

d. Within 10 calendar dayy after receiving the
petition, the Regional Dircctor shall obtain the assignment
of a hearing officer, who then shall have jurisdiction over
the resulting proceeding.  The Regional Director promptly
shall forward all pleadings to the hearing officor.

c. The questions for adjudication shall be based on
the petition and the answer, provided that a party may amend
a pleading if the amendment is filed with the hearing officer
and is receivoed by the other parties at lcecast 5 calendar
days before the hearing.

£. The Regional bDivector shall arrange for the time
and place of the hearing, and shall provide administrative
support.. Such arrangements shall be reasonably convenient
to the parties,

14
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Dec 17, 81
13442.12 (Encl 4)

g. 'The purpose of a hearing is to establish the
relevant facts necessary for the hearing officer to reach a
fair and impartial determination of the case. Oral and
documentary evidence that is relevant and material may be
received. The technical rules of evidence shall be relaxed
to permit the development of a full evidentiary record, with
the Federal Rules of Evidence (reference (i)) serving as a
guide.

h. The hearing officer shall be the presiding
oificer, with judicial powers to manaye the proceeding and
conduct the hearing. Those powers shall include the authority
to order an independent evaluation of the child at the
expense of DoDDS and to call and question witnesses.

. i. Those normally authorized to attend a hearing
shall be the parents of the child, the counsel and personal
representative of the parents, the counscl and professional
employees of DoDDS, the hearing officer, and an individual
qualified to transcribe or record the proceedings. The
hearing officer may permit other persons to attend the
hearing, consistent with the privacy intercsts of the parents
and tke child, provided the parents have the right to an
open hearing upon waiving in writing their privacy rights
and those of the child.

j. A verbatim transcription of the hearing shall be
made in written or electronic form and shall become a perma-
nent part of the record. A copy of the written transcript
or clectronic recording shall be made available to a parent
upon request and without cost. The hearing officer may
allow corrections to the written transcript or electronic
recording for the purpose of conforming it to actual testimony
after adequate notice of such changes is given ko all parties.

k. The hearing officer's decision of the case shall
be based on the record, which shall include the petition;
the answer; the written transcript or the electronic recording
of the hecaring; exhibits admitted into evidence; pleadings
or correspondence properly filed and scrved on all parties;
and such other matter as the hearing officer may include in
the record, provided that such matter is made available to
all parties before the record is closed under paragraph D.l.m.,
below,

1. The hearing officer shall make a full and complete
record of a case presented for adjudication.

m. The hearing officer shall decide when the record
in a case is closed.

15
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n. The hearing officer shall issue findings of fact
and- render a decision in a case not later than 50 calendar
days after being assigned to the case, unless a discovery
request under subsgsection D.2., below, is pending.

2. Discovery

a. Full and complete discovery shall be available
to parties to the proceeding, with the Federal Rules of
Civil Procedure (raference (j)) serving as a guide.

b. If voluntary discovery cannot be accomplished, a
party seecking discovery may file a motion to accomplish
discovery, provided such motion is founded on the relevance
and materiality of the proposed discovery to the issues. An
order granting discovery shall be enforceable as is an order
compelling testimony or the production of evidence.

c. A copy of the written or electronic transctip-
tion of a deposition taken by DoDDS shall be made available
free of charge to a parent.

3. witnesses; Production of Evidence

a. All witnesses testifying at the hearing shall be
advised that it is a criminal offense knowingly and will=-
fully to make a false statement or representation to &
department or agency of the United States Government as to
any matter within the jurisdiction of that department or

agency. All witnesses shall be subject to cross-examination
by the parties.

b. A party calling a witness shall bear the witness'
travel and incidental expenses associated with testifying at
the hearing. DoDDS shall pay such expenses when a witness
is called by the hearing officer.

c. The hearing officer may issue an order compelling
the attendance of witnesses or the production of evidence

upon his own motion or, 1f good cause be shown, upon motion
of a party.

d. When the hearing officer determines that a
person has failed to obey an order to testify or to produce
evidence, and such failure is in knowing and willful disregard
of the order, the hearing officer shall so certify.

e. The party or the hearing officer seeking to
compel testimony or the production of evidence may, upon the
certification provided for in paragraph D.3.d., above, file
an appropriate action in a court of competent jurisdiction
to compel compliance with the hearing officer's order.

1
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4. H(nn_\l\g__(‘)l't,'i(:ur‘":. Froadings of Fact and Decision

. The hearing ofticer shall make written findings
ol fact and shall issue a doecision setting forth the quoest rons
presentoed, the regolution of those guostions, and the rationale
for the resolution,  The hearing officor shall fils the
tindings ot tact and decimion with the appropriate Reqgional
Director, with a copy to the parents, the school principal,
and the Divector of Dobhbs.,

b. The Regional Dirvector shall forward a copy of
the hearing officer's findings of tact and decision, with
all personally identifiable information deleted, to the
National Advisory Panci.

. The hearing officer shall have the authority to
impose financial responsibility for educational placements,
evaluation, and related servvices under his or her findings
of fact and decision.

. The findings of tact and decision of the hearing
otfreer shall become Final unless a notice of appeal i
filoed under subsection FoL,, below.  DobDbn shall implement a
decision as soon as practicable after it becomes final.

F. DETERMINATION WITHOUT HEARLNG

1. At the request of a parent of the handicapped child
whose aducation ig at igssue, the rogquirement for a hearing
fay be waivaed, and the case may be submittad to the hearing
officor on written documents filed by the partics. Th
hoaring of ticer ghall make indings of fact and issuce a
fecaision within the period fixed by paragraph b.l.n., above.

Joo DobDS may oppose o redquest to waive the hearing.,  In
that. event, the hearing ofFicer shall rule on the roeguest.,

3. Documents submitted to the hearing officer in a casa
determined without o hearing shall comply with paragraph bol.q.,
above, A party submitting such documents shall provide
copiens to all other partios.

. APPREAL

L. A party may appeal the hearving officer's Findings of
fact and decision by filing a4 written notice of appeal with
the ASDIMRALL), or dasignen, within % calendar days of
receiptt of Lhe Tfindings of fact. and decigion,  Thae notice ol
appeal must contain the appel lant's certification that a
copy of the notice of appeal hay been provided to all other
partics. Filing is complote upon mailing.

vy
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2. Within L0 calendar days of filing the notice of
appeal, the appellans shall submit o written statement of
issuces and arquments to the ASD(MRA&L), or designee, with a
copy to the other parties.  The other parties shall submit a
reply or replies to the ASD(MRA&L), or designec, within 15
calendar days of receiving the statement, and shall deliver
a copy of cach reply to the appellant. Submission is complete
upon mailing.

3.  The ASD(MRA&L), or designee, shall determine the matter
on appeal, including the making of interlocutory rulings, within
20 calendar days of receiving timely submitted replices under
subscction F.2., above. The ASD(MRA&L), or designee, may
roquest oral argument at a time and place rcecasonably convenient
to tho parties.

4. The determination of the ASD(MRA&L), or designee,
shall be a final administrative decision and shall be in
written form. It shall address the issues presented and set
forth a rationale for the decision reached. A determination
denying the appeal of a parent in whole or in part shall
state that the parent has the right under P.L. 94-142 (refer-
ence {(a)) to bring a civil action with respect to the matters
in dispute in any state court of competent jurisdiction or
in a district court of the United States without regard to
the amount. in controversy.

5. No provision of this Instruction or other DoD guidance
may be construcd as conferring a further right of administra-
tive review. A party must exhaust all administrative remedies
af forded by this Instruction beforc secking judicial review
of a determination made under this Instruction.

G. PUBLICATION AND INDEXING OF FINAL DECISIONS

Final decisions in cases arising under this Instruction
shall be published and indexed in accordance with DoD
Divective 5400.7 (reference (k)) to protect the privacy
rights of tho parents and children who are parties in those
CASes .
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